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BooweLL WASTE SERVI CES CORPORATI ON
Petition for Franchi se Extension
Order Approving Settlenment Agreenent

ORDER NO 23,578

Oct ober 30, 2000

APPEARANCES: Wadl ei gh, Starr & Peters, PLLC by
Charles F. Cleary, Esqg. for Bodwell Waste Services Corporation
and Donald M Kreis, Esq. for the Staff of the New Hanpshire
Public Utilities Conm ssion.
| . PROCEDURAL HI STORY AND BACKGROUND

On April 20, 2000, Bodwell WAste Services
Cor poration (Bodwell or Conpany) filed with the New Hanpshire
Public Utilities Comm ssion a petition seeking authority to
extend the Conpany's franchise area into a portion of
Londonderry, including the 98-honme MI| Pond subdivision now
under construction. The Comm ssion conducted a duly noticed
prehearing conference on June 20, 2000. There were no
requests for intervention. Pursuant to the procedural
schedul e established at the prehearing conference, Bodwell and
the Staff exchanged di scovery and, on October 11, 2000,
submtted a Stipulation and Settlenment Agreement with a
proposed resolution of all issues raised in the docket.

Bodwel | received its original franchise, to provide

sewage service in a Manchester subdivision known as Hanpshire
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Meadows North and South, in Order No. 20,404 (February 28,
1992). The subdivision plan was subsequently nodified so that
certain hones in the Rosecliff and Megan's Meadow subdi vi si ons
were included in the franchise area. As noted in the prefiled
testi mony of Douglas Brogan of the Comm ssion's Engi neering
Departnent, Bodwell currently serves 403 custonmers. Exh. 6 at
1:7. Its sewage collection systemincludes two small punp
stations that feed into a larger station, which in turn punps
into the City of Manchester's sewer systemvia a force nmain
install ed, owned and mai ntai ned by Bodwell. Id. at 1:8-11.
The instant request would involve ultimtely adding 124
single-fam |y homes in neighboring Londonderry to the system
to be serviced entirely by a gravity sewer system feeding into
one of Bodwell's two smaller existing punp stations,
ultimately reaching the City of Manchester's system 1d. at
1:15-109.

In Order No. 22,295 (August 8, 1998), the Comm ssion
establ i shed Bodwel|l's current flat quarterly charge of $38.72,
with an additional rate surcharge of $1.42 per custoner in
effect for approximately four nore quarters. Custoners are
charged an additional sum renmtted to the City of Manchester,
of $11.00 per quarter plus $1.55 per hundred cubic feet of

wat er consuned. Both Bodwell and the devel oper of the M|
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Pond subdi vi sion are owned by Robert S. LaMont agne.
1. SETTLEMENT AGREEMENT

The Stipul ation and Settl enent Agreenent entered
into by the Conpany and Staff indicates that no change in
rates is anticipated as a result of the proposed expansion.
Exh. 5 at 1:3. Staff stipulated to Bodwell possessing the
requi site technical, operational, managerial and financi al
ability to provide service in the expanded franchi se area.

ld. at 111:15. Bodwell agreed to contribute the full capital
cost of the new plant and facilities needed to serve custoners
in the expanded franchi se area, m nus an amount equal to the
val ue of force main abandoned on Corning and Sheffield Roads
in 2000 as a result of Bodwell connecting its systemto the
City of Manchester's sewer facilities further north on Bodwel l
Road. Id. at 111:16. Bodwell stipulated that this abandoned
main is no longer in service. |d.

The Agreenent requires Bodwell to apply its current
rates to custoners in Londonderry until such rates are revised
in a subsequent rate proceeding. Id. at Il11:17. The Conpany
and Staff explicitly noted the apparent inability of the
current rate structure to generate sufficient revenues to neet
t he Conpany's principal and interest obligation under an

exi sting $400,000 note from M. LaMontagne to Bodwell. 1d. at
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I11:18. Bodwell agreed to report to the Conm ssion annually,
during the buildout of the MII| Pond subdivision, onits
efforts to notify all prospective custonmers of the fact that
they will be paying sewer charges both to Bodwell and to the
Town of Londonderry (which has an internunicipal agreenment
with the City of Manchester relating to the City's's provision
of sewer service to homes in Londonderry). 1d. at II1:20.

Addi tionally, the Conpany agreed to provide to the Commi ssion
a copy of a proposed custoner bill clearly and separately

del i neating the Bodwell charges and the Town of Londonderry
charges. 1d. at 111:22. Finally, Bodwell agreed that it
woul d pronptly devel op continuing property records as required
by Puc 706.06 and will certify in witing that it has done so
within six nmonths. 1d. at I11:23.

Janmes Leni han of the Comm ssion's Econom cs
Departnent testified at the hearing in support of the
Stipulation and Settl enent Agreenment, supplenenting his
prefiled testinony. |In addition, the Conm ssion received into
evidence the prefiled testinmony of M. Brogan, referenced
above. M. Lenihan indicated in his testinony that the intent
of the Agreenment is for the franchise expansion itself to have
no effect on rates. He testified that it is appropriate to

defer valuation of the abandoned force main until Bodwell has
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conplied with the requirenent to devel op continuing property
records, noting that the Agreenment is structured so that the
valuation will ultimately have no effect on rates because the
resulting decrease in rate base will be offset by the portion
of the expansion project that does not conprise contributed
pl ant .
LT COW SSI ON ANALYSI S

Pursuant to RSA 374:22, | and RSA 374:26, the
Comm ssion may grant a utility's request for a franchise
expansi on after due hearing and upon a finding that such an
expansion is for the public good. Upon a review of the record
adduced at hearing, we conclude that the instant request, as
conditioned by the Stipulation and Settlenent Agreenent
entered into between Bodwell and the Comm ssion Staff, is for
t he public good and shoul d be approved.

We reach that conclusion, in particular, in |ight of
the Conpany's comm tnent to assure that potential purchasers
of homes in the MII| Pond subdivision are duly infornmed that
they will be paying sewer charges both to the Conpany and to
the Town of Londonderry. W also note and comrend Bodwell's
comm tnment that the franchise expansion will have no effect on
currently authorized rates. It is obviously of some concern

that the Conpany is unable to remain current on the debt
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financing provided by its owner, particularly because that
financing was in place at the time the Conpany's existing
rates were set, by agreenment with Staff, in 1998. However, we
agree with the Conpany and Staff that the appropriate juncture
for taking up such matters is in a separate rate proceeding.
It suffices to note here that offsetting M. LaMontagne's
prospective contribution in aid of construction by the val ue
of the abandoned main is a reasonabl e conprom se in the
ci rcumst ances.

Finally, we share Staff's concern about Bodwell's
failure to devel op and maintain continuing property records as
required by Puc 706.06. The problemarising in this docket -
Bodwel | 's inability to value certain abandoned pl ant
adequately — illustrates precisely why such a requirenent
exi sts and why conpliance with it is essential for effective
regulation of utilities in the public interest. W wll
strictly hold Bodwell to its commtnent to attain full
conpliance with PUC 706.06 within six nmonths and put the
Conpany on notice that we will verify conpliance through the
Comm ssion's audit staff.

Based upon the foregoing, it is hereby

ORDERED, that the Stipulation and Settl enent

Agreenent entered into by Staff and Bodwel |l Waste Services
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Cor poration, recomendi ng the request of the Conpany for
franchi se expansion, is approved; and it is

FURTHER ORDERED, that the Conpany shall submt
revised tariff pages to reflect the expanded franchi se
territory within ten working days of this order; and it is

FURTHER ORDERED, that such revised tariff pages
reflect that the Conpany shall apply its currently authorized
rates to custoners in Londonderry, effective on a prorated
basis for bills rendered after the date of this order; and it
IS

FURTHER ORDERED, that the Conpany shall submt a
revised map reflecting the amended franchise area within 30
days; and it is

FURTHER ORDERED, that the Conpany shall report to
t he Comm ssion annually, on the anniversary date of this
order, on the status and extent of its efforts to notify
prospective custoners that they will be incurring sewer
charges from both the Conpany and the Town of Londonderry; and
it is

FURTHER ORDERED, that prior to rendering any further
bills the Conpany shall provide to the Comm ssion a copy of a
proposed customer bill clearly and separately delineating its

own and the Town of Londonderry's charges; and it is
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FURTHER ORDERED, that the conpany shall certify to
t he Conmmi ssion within six nmonths of the date of this order
that it is in full conpliance with the requirenment for
continuing property records as specified in Puc 706.06; and it
S

FURTHER ORDERED, pursuant to RSA 374:27, that the
franchise authority granted by this Order shall be exercised
within two years, and shall not be exercised thereafter
wi t hout further order of the Comm ssion.

By order of the Public Utilities Conm ssion of New

Hanmpshire this thirtieth day of October, 2000.

Douglas L. Patch Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. GCetz
Executive Director and Secretary



